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 Schedule “A” to Party Status Request Form 

 We refer to Rule 8.2 of the Ontario Land Tribunal (“OLT”) Rules of Practice and Procedure 
 which sets out the test to be met when requesting party status: 

 “  8.2  Power of Tribunal to Add or Substitute Parties  The Tribunal may add or substitute a 
 party to a proceeding when that person satisfies any applicable legislative tests necessary to be 
 a party and their interest may be transferred or transmitted to another party to be added or 
 substituted provided their presence is necessary to enable the Tribunal to adjudicate effectively 
 and completely on the issues in the proceeding.” 

 1.  Legislative Tests 

 In the case of an Official Plan Amendment appeal, subsections 17(44.1) and (44.2) of the 
 Planning Act  set out the legislative test for party  status. The legislative test to be a party is that 
 the person (1) made oral submissions at a public meeting or written submissions to the council; 
 or (2) the Tribunal is of the opinion that there are reasonable grounds to add the person or 
 public body as a party. 

 The Friends of Muskoka (“FOM”) made oral submissions at a public meeting regarding Official 
 Plan Amendment No. 56 (“OPA 56”) and written submissions to both the Township of Muskoka 
 Lakes (“Township”) Council and The District Municipality of Muskoka (“District“) Council 
 regarding OPA 56. 

 FOM also made oral submissions at a public meeting and written submissions to District Council 
 regarding Official Plan Amendment No. 49 (“OPA 49”). 

 Details of some of such submissions are set out below: 

 ●  Letter to Township Council dated February 10, 2021 regarding OPA 56. 

 ●  Delegation to Township Council on February 10, 2021 regarding OPA 56. 

 ●  Letter to Township Planning Committee dated August 5, 2021 regarding OPA 56. 

 ●  Delegation to Township Planning Committee on August 6, 2021 regarding OPA 56. 

 ●  Letter to Township Planning Committee dated October 22, 2021 regarding OPA 56. 



 ●  Delegation to Township Planning Committee on October 25, 2021 regarding OPA 56. 

 ●  Letter to Township Council dated November 9, 2021 regarding OPA 56. 

 ●  Delegation to Township Council on November 10, 2021 regarding OPA 56. 

 ●  Letters to the District dated October 22, 2021, November 9, 2021, December 1, 2021 
 and January 18, 2022 regarding OPA 56. 

 ●  Letter to the District dated April 26, 2022 regarding OPA 49. 

 ●  Delegation to the District at the statutory public meeting on April 28, 2022 regarding OPA 
 49. 

 ●  Letter to the District Community and Planning Services Committee dated June 22, 2022 
 regarding OPA 49 and OPA 56. 

 ●  Delegation to the District Community and Planning Services Committee on June 23, 
 2022 regarding OPA 49 and OPA 56. 

 A copy of recent written submissions to the District and the Township are attached as Exhibits 1 
 and 2, respectively. 

 2.  Presence is necessary to enable the Tribunal to adjudicate effectively and 
 completely on the issues in the proceeding 

 The Party Status Request Form requests that we provide an outline of our interest and an 
 explanation as to how our involvement will help the Tribunal resolve the issues raised in the 
 appeal. 

 FOM was formed to address the community's concerns about resort development and 
 redevelopment in Muskoka and, in particular, in Minett. FOM has approximately 4,000 members 
 and supporters. 

 The previous Official Plans applicable to Minett permitted in excess of 4,000 units, with no 
 restrictions on unit size, among other things. 

 An Interim Control By-law (the “ICBL”) was passed by the Township on May 18, 2018 in respect 
 of Minett, in order to permit an opportunity to study the matter. The Minett Joint Policy Review 
 Steering Committee (“MJPRSC”) was formed by the District and the Township to conduct the 
 review, which included participation by both the Township and the District. The President of 
 FOM, Laurie Thomson, and FOM Director, Frank Pottow, were appointed to the Committee. The 
 MJPRSC met numerous times over the course of approximately two years and commissioned 
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 two expert studies funded by the District and the Township (“Understanding the Waterfront 
 Economy of Muskoka: An Economic Benefits Analysis” by Altus Group, May 6, 2020 and “Boat 
 Impact Assessment – Wallace Bay” by Riverstone Environmental Solutions Inc., June 3, 2020) 
 and rendered its final report on January 21, 2020. 

 As noted above, FOM made numerous oral and written submissions to the Township at public 
 meetings, Planning Committee meetings and Council meetings on OPA 56 and numerous oral 
 and written submissions to the District at public meetings, Community and Planning Services 
 Committee meetings and District Council meetings in respect of OPA 49 and OPA 56. 

 One of the appellants, TRG-KFH (Lakeside) Inc., appealed a non-decision of the Township 
 regarding its redevelopment in Minett and FOM was granted party status in that LPAT hearing 
 (Local Planning Appeal Tribunal OMB Case No.PL180523 TRG-KFH (Lakeside) Inc. vs. 
 Muskoka Lakes (Township)). 

 As can be seen from our background information above, FOM has significant knowledge and 
 experience dealing with resort development and redevelopment in Minett and the issues 
 relevant to this hearing which we believe are necessary for a complete understanding and 
 review. In addition, some of the key District 
 personnel involved in the process for many years are no longer available. For example, 
 Samantha Hastings, the former Commissioner of Community Services and Planning recently 
 retired and Summer Valentine, the previous Director of Planning, has moved on and obtained a 
 position elsewhere. 

 We are also very familiar with the schoolhouse property and the proposed Fishrock project. 

 We refer to the memorandum (the “Meridian Memo”) dated June 22, 2022 from Nick McDonald 
 of Meridian Planning Consultants Inc. (the consultant for both the District and the Township with 
 respect to both OPA 49 and OPA 56) to Lisa Marden, Director of Planning at the District, where 
 he responds to the letter (the “Letter”) from Mr. Longo dated June 22, 2022, which letter sets out 
 the basis for the appeals. A copy of the Meridian Memo is attached as Exhibit 3. 

 (a)  225311 Ontario Inc. (“225311”) 

 The first comment in the Letter, common to both appellants, pertains to policies related to the 
 mandatory connection to the future municipal services and the cost to construct these services. 

 The Meridian Memo notes that this will be dealt with as part of the Development Phasing Plan 
 and the entering into of a Master Development Agreement (which will include a Master 
 Servicing Plan). We would also add the implementing Zoning By-law. 

 We propose to lead evidence to the effect that: (i) it was always planned that development in 
 Minett would be on municipal services, and the existing privately owned waste treatment facility 
 used by 225311 was meant to be temporary and has had many problems, including spills; (ii) 
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 the mandatory requirement to connect to municipal services, once available, is already in the 
 Township’s and the District’s Official Plans; and (iii) there was a great deal of discussion as to 
 who would be responsible for paying for the installation of such services, with the final 
 determination that it would be the responsibility of the major proponents who will benefit from 
 their installation. 

 We note the letter from the appellants’ planner, Planscape Inc., to the District dated May 11, 
 2022, in paragraph 4) states that: “Our clients have no concerns being required to connect to full 
 municipal services, provided a fair, reasonable and understandable process is established and 
 potential application/negotiation required with the District of Muskoka.“ 

 The second comment in the Letter refers to proposed unit sizes versus total unit count for 
 225311 and suggests that clarification is needed to ensure the maximum unit size contained in 
 the policy document does not apply to current development rights, including any current 
 planning applications for the subject lands, and that if new units are contemplated, how will the 
 new unit size factor into the total unit count contained in the Amendment. 

 The Meridian Memo confirms that existing approvals are recognized, but that the unit size 
 provisions would apply to any new approvals applied for. As noted, this does not prevent the 
 landowner from developing larger units in future projects, however, that would have an impact 
 on the number of units that can be built. 

 We propose to provide evidence that there is a planning application dating from the 2018/2019 
 timeframe for an additional 40 unit development on the waterfront that has not been pursued. Of 
 the 265 units permitted on this property, we understand 221 have been built, leaving 
 approximately 44 available. 

 The third comment in the Letter refers to the proposed commercial use requirements and 
 requests clarification regarding commercial use provisions afforded other commercial 
 condominium resorts within the Township and whether this would apply to their client’s dormant 
 planning application. 

 The Meridian Memo notes that some clarification language will be added, but that the 
 commercial use provisions will apply to any new approvals. 

 We will provide evidence of the community’s significant concerns regarding ongoing commercial 
 use of resorts, requiring a turnover of occupants. This was one of the primary reasons for our 
 involvement in the Touchstone, Villas and Legacy LPAT appeals and led to the ICBL, the 
 MJPRSC and the studies conducted, all of which led to very clear language regarding 
 commerciality in OPA 56. This language should apply to all new approvals in Minett. 

 We believe the fourth comment in the Letter is adequately dealt with in the Meridian Memo. 

 (b)  TRG-KFH (Lakeside) Inc. (“Legacy”) 
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 The first and third comments in the Letter are common to both appeals and are dealt with as 
 noted above (Comments 1 and 4). 

 The second comment in the Letter refers to the 2026 Peninsula Road property and seems to 
 suggest that it should be redesignated/rezoned from Residential to Resort Commercial. 

 As noted in the Meridian Memo: “No request was made through the extensive process carried 
 out to date to designate these lands and it would be premature to do so.” 

 We will provide evidence that: (i) this process has been ongoing since May, 2018 (the date of 
 the ICBL); (ii) Legacy purchased this additional property on May 26, 2021; (iii) there has been 
 no application made, and no material submitted, in connection with a request to rezone the 
 property from Residential to Resort Commercial; (iv) an appeal of an Official Plan Amendment is 
 not the correct forum (and it is premature) to hear a rezoning application, especially in the 
 absence of any application or evidence; (v) there has been no discussion about adding this 
 property to the Full Service Area designation for municipal services, as opposed to its current 
 designation in the Future Service Area; and (vi) there has been no discussion about conditions 
 of approval regarding any rezoning, including commercial use requirements. 

 All of which is respectfully submitted, 

 Ken Pearce 
 Director and Secretary 
 Friends of Muskoka 
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